
4. How would you characterise your views on the bill in General 

5 How would you characterise your views on the introduction of same sex marriage, 
so that same sex couples can marry each other? 

6 How would you characterise your views on putting belief celebrants on the same 
footing as religious celebrants? 

7. How would you characterise your views on the arrangements for authorising 
celebrants to solemnise opposite sex and same sex marriage (including the opt in 
procedures)? 

8. How would you characterise your views on civil partnerships changing to marriage? 

9. How would you characterise your views on allowing civil marriage ceremonies to 
take place anywhere, other than religious premises, agreed between the couple and the' 
registrar? 

10. How would you characterise your views on allowing the re4ligous and belief 
registration of civil partnership? 

11 How would you characterise your views on allowing transgender persons to stay 
married when obtaining a full Gender recognition certificate, which provides legal 
recognition in the acguired gender? 

12. Would you like to comment on the wider issue of protection of those in society 
who may have concerns about same sex marriage? 

13. Would you like to comment on the wider issue of freedom of speech? 
14. Would you like to comment on any other wider issues in relation to the bill that are 
not mentioned above? 

My main response is in relation to the bill as a whole. I do not feel that, in its present form, the 
bill is fit for purpose. The wording is unclear and ambiguous. I do not believe in its present 
form the bill will achieve its objective if it becomes law. It is my submission that the bill 
requires significant redrafting. I have the following points to make. All references to the draft 
bill are in italics:-

1. clause 1(2)(c) which purports to amend the Marriage(Scotland) Act 1977: (b) in the case of 
a marriage between persons of the same sex ... 
In my view this is ambiguous and lacking in specification. To describe a marriage as between 
'persons' is not clear that there are two persons to the marriage. 
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2. Clause 1 (3) which introduces a new marriage schedule 1, degrees of relationship: The 
explanatory notes by the minister state that the schedule is simplifying the sChedule 1 of the 
Marriage(Scotland)Act 1977 as amended, but is this the case? 

My understanding is that schedule 1 of the Marriage (Scotland) Act 1977 was amended by 
the Marriage (Prohibited degrees of relationship) Act 1986. This contains the prohibited 
degree of affinity in relationship regarding mother of former wife, former wife of son, father of 
former husband and former husband of daughter. Were these missed out from the new 
schedule in error? 

3. Clause 4 (3) References (however expressed) in any enactment to two people who are (or 
were) not married to, nor in civil partnership with, each other but who are (or were) living 
together as if they were married to each other 

This provision concerns me for a number of reasons. It lacks specification- how can a 
reference to the new type of marriage be defined in relation to an established marriage? 
Secondly, the 'two people' are not defined. What if they were within the forbidden degrees of 
relationship? What if they were not legally able to marry even if the law was changed? What if 
they are already married to someone else? Is it the intention of Parliament to give the status 
of marriage to people who are perhaps not legally able to marry for whatever reason? 

4. Clause 4(10) References (However expressed) in any document ... Are references to 
marriage whether between persons of different sexes ... 

In my view this is unclear? How many 'persons' can be party to the marriage? It may be 
implied as two but this should be said expressly. 

5. Clause 4(13) 'marriage' means marriage between persons of different sex and marriage 
between persons of the same sex. 

Again in my view this is unclear. How many persons are we talking about? 

6. Clause 5(2) ... marriage between persons of different sexes. 

Again, 'persons' is misleading. 

7. Clause 5(3) ... in relation to marriage between persons of the same sex, adultery has the 
same meaning as it has in relation to marriage between persons of different sexes. 

This is a difficult one to unravel. The reference to 'persons' twice makes the meaning far from 
clear anyway. But what is this provision designed to achieve? Marriage between one man and 
one woman can be dissolved on the ground of the adultery of one of the parties to the 
marriage. How can this be extended to same sex marriage? On the basis that one of the 
parties to the marriage commits adultery with a person of the opposite sex? Is it possible to 
discern this from the current wording? In my view, no, this is not possible. 

8. Clause 8. Change of qualifying civil partnership in to marriage. 

Is it the intention of Parliament that this provision, if implemented will retrospectively change 
the civil partnership to marriage, as this is not specified? 

Clause 8(2)(g) refers to regulations about the 'effect' of the change. Should this important 
matter not be expressed in the bill rather than delegated legislation after the fact? 

9. Clause 9 Effect of marriage between civil partners in a qualifying civil partnership 

Clause 9(1)(b) refers to civil partners as being treated as married from the date that civil 
partnership was registered. The explanatory document from the minister makes no mention of 
retrospective provisions. Is this the intention of Parliament? 



10. Clause 10 Persons who may solemnise a marriage 

In clause 10 (2)(a)(ii) the reference again is to persons of different sexes 

This is unclear and should in my view be made more specific. 

11. Clause 11 Registration of nominated persons as celebrants 

In clause 11 (2)(a)(ii) the reference is again to persons of different sexes, and in clause 
11 (2)(c)(iii) .. marriages between persons of the same sex .. 

My previous points apply: the wording is far from clear and in my view should be changed to 
give clarity. The same reference to persons is found in clause 11 (2)(f), (g) and 0). 

12. Clause 14. Same sex marriage: protection of freedom of expression etc. 

This provision seeks to protect freedom of expression in its title. In my view there is nothing in 
the clause itself which gives any protection. If the intention of Parliament is to give protection 
to freedom of expression and other convention rights this should be expressly stated in the 
body of the bill. It should for example, make clear, as has been referred to in many press 
reports, that no one shall be compelled to solemnise a marriage between two people of the 
same sex. If it is the intention of Parliament to give the right of conscientious objection this 
should also be expressly stated. 

15. I am responding to this call for evidence as a lawyer. 
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